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Missing * Tan already on approved leave from 21 Dec 1998 to 26 Dec 1998.

In

Action

* However he reported for duty on 4 Jan 1999 [2 -3 Jan 1999 were weekend off].



Ay Landex (Malaysia) Sdn Bhd v.
Are © 5] f£1999F1HA6H 4%%%4’;‘/%:
Your © AREE S]] A ALE, £1955F
o LiRAH15Q)FLT, HRE
] GRS
mployees
Missing * He was dismissed by the Company o 6
Jan 1999:
In
e Without prior permission or
Action approval, breach of the

employment contract under s 15(2)
of the Employment Act 1955
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Claimant’s Arguments
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e Tan said he had telephone his office on 28 Dec 1998 to extend his leave and
tried to speak to his superior, but was informed that his superior was busy.

* He spoke to the clerk that he wanted to apply for the extension and specifically
requested her to inform his superior, as he had to be with family.
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Company’s Arguments
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* Whether the claimant had informed the Company?
Missing

In

Action

“To be with family” was not a reasonable excuse within the intention of the
section. — ~
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Missing * The Company also urged the

In

Action

Court to invoke s 114(g) of
the Evidence Act against the
claimant for failing to call the
clerk to prove his allegation.
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Industrial Court’s Conclusion




Ay Landex (Malaysia) Sdn Bhd v. Tan S
NG o XNH R iE R ERE ?’J lﬁiiiﬁi%if&ﬁlﬁé\iiéﬁ/ﬁ [ 55 2 IE

09 R B A EE 3 B SR iﬂ-’f&] FAHEmR X B S L R T

Your

s B LEALTY TWABITHN, MAFEZIFWFEIA, RALZET A

Employees KU TR RFE e, K%‘Qﬁﬁﬁﬁﬁ%/& R 5% 89 45 3]
Missing * |t was not a breach of contract, the evidence showed that the claimant had
reasonable excuse [In fact his mother passed away due to cancer] and also

In informed or attempted to inform his employer.

Action e Even is there was established the misconduct of absenteeism, there was still the

guestion whether the nature or evidence of such absenteeism deserved the

extreme punishment of dismissal.
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 Some more the burden was on the Company to prove the just cause for the
dismissal.

Industrial Law Reports
296 2001 [2001] 1 ILR
Remedy

The court has decided to award the claimant, in lien of a reinstatement order,
in the following monetary compensation:

a) Backwages (@ RM2,050 monthly x 20 months
... RM41.,000

b) Compensation for loss of employment (@
RM2,050 x 7 years of service up to
dismissal date ... RM14.350

Total RM55.350

The total sum of RMS55,350 is to be paid by the company to the claimant
through his solicitors/counsel within 60 days of the award, less statutory

contributions if any.
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